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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b). by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2. Claims 1 and 2 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Andersson et al. (US 20030012217A1), hereafter Andersson. 

- In regards to Claims 1 and 2, 

Andersson discloses a method of operating data transmission and reception in a 
data communication system for a plurality of terminals over a radio interface 
(transmission channel) having both dedicated channels and common channels (sub- 
channels; Abstract; Fig. 4; claim 1 - data communication system with a transmission 
channel having sub-channels for transmitting and receiving data; claim 2 - method of 
data transmission in a communication system with a transmission channel having sub- 
channels for transmitting and receiving data). 

Referring to Fig. 10, Andersson shows that a first dedicated channel and a 
common channel are available for transmission of user data from a first terminal (claim 
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1 - first terminal for transmission of data on one or more of a first plurality of sub- 
channels; claim 2 - allocating two or more first sub-channels to a first terminal wherein 
one of the first sub-channels is a first primary sub-channel and another one is a first 
secondary sub-channel). 

Similarly, Andersson shows that a second dedicated channel and the common 
channel can be allocated for transmission of user data from a second terminal, where 
the second dedicated channel is different from the first dedicated channel and the 
common channel for each terminal is the same (claim 1 - second terminal for 
transmission of data on one or more of a second plurality of sub-channels; claim 1 - first 
and second plurality of subchannels are partially overlapping such that at least one sub- 
channel is shared and at least one sub-channel is not shared by the first and second 
terminal; claim 2 - allocating one or more second sub-channels to a second terminal 
wherein one of the second sub-channels is the same sub-channel as the first secondary 
sub-channel and none of the second sub-channels are the same sub-channel as the 
first primary sub-channel). 

Andersson further shows a Channel Type Switch (CTS) 206-210 that controls the 
allocation of dedicated channel or common channel for data transmission for the first 
and second terminal (claim 1 - control mechanism for allocating data transmission for 
the first terminal to one or more of the first plurality of sub-channels and allocating data 
transmission for the second terminal to one or more of the second plurality of sub- 
channels). 
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Referring to Fig. 8, Andersson discloses that data transnnlssion from the first 
terminal is performed over the first dedicated channel (primary sub-channel) as long as 
no congestion is detected on that channel (Steps 130-142; Pg. 2, paragraph 10; claim 2 
- determining if the first primary sub-channel is congested; claim 2 - transmitting data 
from or receiving data at the first terminal on the first primary sub-channel if not 
congested). 

However, if the first dedicated channel is congested, transmission over the 
common channel is requested by checking the throughput of the common channel 
(Steps 144; claim 2 - requesting to send data on the first secondary sub-channel if the 
first primary sub-channel is congested). If the throughput of the common channel is 
detected to be greater than the throughput of the congested dedicated channel, among 
other possible factors and considerations, data transmission is switched to the common 
channel (Steps 144-152; Pg. 2, paragraph 15 and 16; claim 2 - receiving confirmation 
that the data may be sent on the first secondary sub-channel; claim 2 - transmitting 
data from or receiving data at the first terminal on the first secondary sub-channel). 

Also see Pgs. 3-6, paragraphs 30-32 and 44-48. 
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Conclusion 

3, The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 



• Garcia-Luna-Aceves et al. (US006928061 B1 ) 

• Garcia-Luna-Aceves et al. (US006788702B1 ) 

• Ueda(US006771618B1) 

• Lee et al. (US006529520B1) 

• Haugli et al. (US006522638B1) 

• Cornes et al. (US005956343A) 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gregory B. Sefcheck whose telephone number is 571- 
272-3098. The examiner can normally be reached on Monday-Friday, 8:00am-4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hassan Kizou can be reached on 571-272-3088. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



GBS 

12-7-2005 



TECK;0CLQGY CLi^IER 2S00 




